
  

______________________________________________________________________________ 
Community Development Department 

801-399-8765  //  2380 Washington Blvd. Suite 250, Ogden, UT 84401  //  swilkinson@webercountyutah.gov 
#WinninginWeber 

Date:  November 15, 2022 

To:  Weber County Board of County Commissioners 

From:  Sean Wilkinson, AICP  
  Director, Community Development Department 
   
Subject: Request for approval of a contract with Aqua Engineering for Wastewater Consulting 

Services in an amount not to exceed $37,000 
 
Agenda Date: November 22, 2022 
 
Documents: Exhibit A:   Consultant Contract 
  Exhibit B: Project Scope of Work 
  Exhibit C: Project Bids/Scoring Sheet 
 

Summary: The Weber County Community Development Department is requesting approval of a contract 
with Aqua Engineering for wastewater consultant services. The scope of work includes analysis of multiple 
options for providing sewer service in Western Weber County including potential expansion of the Little 
Mountain lagoon system or building a trunk line to the Central Weber treatment plant, among other 
options. The consultant will analyze potential growth for the industrial and residential development areas 
in far western Weber County and provide a study that includes options, locations, and costs for 
wastewater services. Aqua Engineering will provide the completed study by December 21st. The contract 
cost is for an amount not to exceed $37,000. 

 



 

 

AQUA Engineering/Client           533 W 2600 S., Suite 275 Bountiful, UT 84010 

Standard Terms and Conditions Phone: 801-299-1327/ Fax: 801-299-0153

  I. SCOPE 
AQUA Engineering (AQUA) agrees to perform the services described in the proposal 
attached hereto which incorporates these terms and conditions. Unless modified 
in writing by the parties hereto, the duties of AQUA shall not be construed to exceed 
those services specifically set forth in the proposal. These terms and conditions 
and the proposal, when executed by Client, shall constitute a binding agreement on 
both parties (hereinafter the “Agreement’). 

II. COMPENSATION 
Client agrees to pay for the services in Article I in accordance with the 
compensation provisions in the proposal. Payment to AQUA will be made within 30 
days after the date of billing. Interest on the unpaid balance will accrue beginning 
on the 31st day at the maximum interest rate permitted by law. 

Time-related charges will be made in accordance with the billing rate referenced in 
the proposal or Agreement. Direct expenses and Subcontractor services shall be 
billed in accordance with the proposal or compensation exhibit attached to this 
Agreement. Otherwise, AQUA’s standard billing rates shall apply. 

Ill. RESPONSIBILITY 
AQUA is employed to render a professional service only, and any payments made 
by Client are compensation solely for such services rendered and 
recommendations made in carrying out the Work. AQUA shall perform the services 
in accordance with generally accepted engineering practices and standards in 
effect when the services are rendered. AQUA does not expressly or impliedly 
warrant or guarantee its services. 

In performing construction management services, AQUA shall act as agent of 
Client. AQUA’s review or supervision of work prepared or performed by other 
individuals or firms employed by Client shall not relieve those individuals or firms 
of complete responsibility for the adequacy of their work. 

The presence of AQUA’s personnel at a construction site, whether as on-site 
representative, resident engineer or construction manager, shall be for the sole 
purpose of determining that the work is generally proceeding in conformance with 
the intent of the project specifications and contract documents and does not 
constitute any form of guarantee or assurance with respect to contractor’s 
performance. AQUA shall have no responsibility for the contractor’s means, 
methods, techniques, sequences, for safety precautions and programs incident to 
the contractor’s work, or for any failure of contractor to comply with laws and 
regulations applicable to performing its work. 

IV. INDEMNIFICATION 
AQUA agrees to indemnify, defend, and hold Client harmless from and against any 
liability to the extent arising out of the negligent acts, errors or omissions of AQUA, 
its agents, employees, or representatives, in the performance of duties under the 
Agreement. Regardless of any other term of this Agreement, in no event shall AQUA 
be responsible or liable to the other for any incidental, consequential, or other 
indirect damages.  The Client agrees to limit AQUA’s liability for the Clients 
damages to AQUA’s fee. 

V.  ATTORNEYS’ FEES 
In the event of any litigation arising from or related to this Agreement or the 
services provided under this Agreement, the prevailing party shall be entitled to 
recover from the nonprevailing party all reasonable costs incurred, including staff 
time, court costs, attorneys’ fees and all other related expenses in such litigation. 

VI. INSURANCE 
AQUA shall maintain during the life of the Agreement the following minimum 
insurance: 
1. Comprehensive general liability insurance, including personal injury liability, 

blanket contractual liability, and broad form property damage liability. The 
combined single limit for bodily injury and property damage shall be not less 
than $1,000,000. 

2. Automobile bodily injury and property damage liability insurance covering 
owned, non-owned, rented, and hired cars. The combined single limit for bodily 
injury and property damage shall be not less than $1,000,000 

3. Statutory Worker’s compensation and employers’ liability insurance as 
required by state law. 

4. Professional liability insurance with limits of not less than $1,000,000. 

VII. SUBCONTRACTS 
AQUA shall be entitled, to the extent determined to be appropriate by AQUA, to 
subcontract any portion of the Work to be performed under this Agreement. 

VIII. ASSIGNMENT 
This Agreement is binding on the heirs, successors, and assigns of the parties 
hereto. The Agreement is not to be assigned by either Client or AQUA without the 
prior written consent of the other. 
 
 

IX. INTEGRATION 
These terms and conditions and the proposal to which they are attached represent the 
entire understanding of Client and AQUA as to those matters contained herein. No prior 
oral or written understanding shall be of any force or effect with respect to those 
matters covered herein. The Agreement may not be modified or altered except in writing 
signed by both parties, provided further that any terms and conditions in any Task Order 
or purchase order issued in connection or under the Agreement which are inconsistent 
with the Agreement are deemed null and void. 

X. CHOICE OF LAW/JURISDICTION 
This Agreement shall be administered and interpreted under the laws of the state in 
which the AQUA office responsible for the project is located.  Jurisdiction of litigation 
arising from the Agreement shall be in that state. 

XI. SEVERABILITY 
If any part of the Agreement is found unenforceable under applicable laws, such part 
shall be inoperative, null and void insofar as it is in conflict with said laws, but the 
remainder of the Agreement shall be in full force and effect. 

XIl. NO BENEFIT FOR THIRD PARTIES 
The services to be performed by AQUA hereunder are intended solely for the benefit of 
Client, and no right or benefit is conferred on, nor any contractual relationship intended 
or established with any person or entity not a party to this Agreement No such person 
or entity shall be entitled to rely on AQUA’s performance of its services hereunder. 

XIII. WORK PRODUCT 
AQUA and Client recognize that AQUA’s work product submitted in performance of this 
Agreement is intended only for the Client’s benefit and use. Change, alteration, or reuse 
on another project by Client shall be at Clients sole risk, and Client shall hold harmless 
and indemnify AQUA against all losses, damages, costs and expense, including 
attorneys’ fees, arising out of or related to any such unauthorized change, alteration or 
reuse. 
 
Any signed, stamped and dated Construction Documents prepared by the Consultant 
are the Work Product.  CADD files are furnished for convenience only. The transfer of 
the CADD files for use by the Client shall not be deemed a sale and the Consultant 
makes no warranty, either express or implied, of merchantability or fitness for any 
particular purpose. 

XIV. SUSPENSION OF WORK 
Work under this Agreement may be suspended as follows: 
1. BY Client. By written notice to AQUA, Client may suspend all or a portion of the 

Work under this Agreement if unforeseen circumstances beyond Client’s control 
make normal progress of the Work impracticable. AQUA shall be compensated for 
its reasonable expenses resulting from such suspension including mobilization 
and de-mobilization. If suspension is greater than 30 days, then AQUA shall have 
the right to terminate this Agreement in accordance with Article XIV, Termination 
of Work. 

2. By AQUA. By written notice to Client, AQUA may suspend the Work if AQUA 
reasonably determines that working conditions at the Site (outside AQUA’s 
control) are unsafe, or in violation of applicable laws, or for other circumstances 
not caused by AQUA that are interfering with the normal progress of the Work. 
AQUA’s suspension of Work hereunder shall be without prejudice to any other 
remedy of AQUA at law or equity. 

XV. TERMINATION OF WORK 

This Agreement may be terminated as follows 
1. Client (a) for its convenience on 30 days’ notice to AQUA, or (b) for materially 

breaches this Agreement through no fault of Client and AQUA neither cures such 
material breach nor makes reasonable progress toward cure within 15 days after 
Client has given written notice of the alleged breach to AQUA. 

2. By AQUA (a) for cause, if Client materially breaches this Agreement through no 
fault of AQUA and Client neither cures such material breach nor makes reasonable 
progress toward cure within 15 days after AQUA has given written notice of the 
alleged breach to Client, or (b) upon five days’ notice if Work under this Agreement 
has been suspended by either Client or AQUA in the aggregate for more than 30 
days. 

3. Payment upon Termination. In the event of termination, AQUA shall perform such 
additional work as is reasonably necessary for the 
orderly closing of the Work. AQUA shall be compensated for all work performed 
prior to the effective date of termination, plus work required for the orderly closing 
of the Work. Except for termination of AQUA by Client for cause, AQUA shall also 
receive a termination fee equal to 15 percent of the total compensation yet to be 
earned under existing authorizations at the time of termination. 

XVI. NOTICES 

All notices required under this Agreement shall be by personal delivery, facsimile or mail 
to the AQUA Project Manager and to the person signing the proposal on behalf of the 
Client and shall be effective upon delivery to the addressed stated in the proposal. 

 
          
Engineer Client 



West Weber Wastewater Consultant Scope of Work 

Basis 
Weber County is in need of a Consultant specializing in Wastewater Collection and Treatment Systems.  
The Western part of the County is being pressured to expand sewer to allow for Industrial and 
Residential growth.  Presently there is a small lagoon system, Little Mountain Sewer Service District 
(LMSID) that provides sewer to a few businesses.  This lagoon system does not allow for much expansion 
or many more connections and it is in need of an upgrade. 

Tasks 
1. Central Weber has a mainline located at the intersection of 12th Street and 4100 West.  The plan 

is to have a gravity line go as far west as gravity will allow.  The consultant will look at the 
collection system to service this area and will specifically look at the following: 

a. The size of the mainline to serve the area. 
b. The size of the Lift Stations to serve this area and their location. 
c. The population that will be served. 

2. Evaluate the current Little Mountain Sewer Lagoon System and determine its current capacity 
and how much more capacity it could provide.  It does have a discharge permit for the Salt Lake, 
but has never discharged.  The consultant will evaluate if there is any ability to expand or modify 
the system increase capacity. 

3. Analyze the West Weber corridor and provide recommendation to serve the area. Provide 
recommendations for the following three items: 
a. Collection System taking the wastewater to Central Weber. 
b. Upgrading the present Little Mountain Sewer System. 
c. Installation of a new treatment plant or lagoon system. 

4. Work with the Weber County Economic Development Director to determine future growth 
wastewater needs and compare and contrast with current needs. 

Deliverables 
1. A complete report with maps and data that has the following items: 

a. Collection System showing the size of the sewer lines, lift station locations, with 
elevation data on each. 

b. Documentation showing at what capacity the LMSID has presently, what it has capacity 
for and any possible upgrades that could increase the capacity. 

c. An analysis of a new wastewater treatment plant.  Showing location, an area needed, 
and a cost analysis. 

d. Cost analysis on any proposed solutions both short and long term. (i.e. collection lines, 
lift stations, treatment plant, or lagoon system.) 

Schedule 
1. This is an accelerated timeline. We would like to have the scope of work and deliverables to the 

Commissioners and Staff by December 21, 2022. 




